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New Orleans, Louisiana
June 21, 1991

Emergency & Remedial Response Division-RAB

United States Environmental Protection Agency

Region II

2890 Woodbridge Avenue
Edison, New Jersey 08837

Re: Request for Information Pursuant to

Section 104 (e) of CERCLA
Walton’s Farm Site

Delran Township, Burlington County,

New Jersey

Dear Mr. Graham:

This letter is in response to EPA Region II’s Request
for Information Pursuant to Section 104(e) of CERCIA to Mr. James
R. Moffett, Chief Executive, Freeport-McMoRan, Inc. ("FMI"), dated

April 25, 1991, and received on May 3, 1991.

3 Prior to setting forth FMI’s answers, please note that
the Request for Information was sent only to Freeport-McMoRan,
Inc. and is being answered only on behalf of Freeport-McMoRan,
Inc. Similarly, the request that FMI consult the documents in
possession of FMI’s subsidiaries is objectionable.

subsidiaries are distinct legal entities.
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Nonetheless, FMI is providing in this response the
information in its possession related to the subject matter of the
request. To obtain the information in this response, FMI has
interviewed former FMI employees who may also have been Micronizer
employees. Certain details of the Micronizer operations are known
to these employees based on their duties for the Micronizer
Company, not for FMI. This information is being provided in a
spirit of cooperation.

It is important for EPA to recognize at this early
juncture that there is no current interpretation of CERCILA under
which FMI could be liable for the Walton’s Farm site. The case
law which deals with parent corporation liability arises under the
"owner or operator" definition. Under CERCLA § 107(a), a party
may be liable as the "owner and operator of ... a facility." 42
U.S.C. § 9607(a). The parent-subsidiary case law deals with the
issue of whether the parent corporation, through its control of
the subsidiary, is the "owner or operator" of the subsidiary’s
facility. See, e.g., Joslyn Manufacturing Company v. T. L. James
& Co., 893 F.2d 80 (5th Cir. 1990), cert. denied, 111 S.Ct. 1017
(1991) (parent corporation could only be liable for the
contamination of its subsidiary’s wood-treating plant based on a
piercing of the corporate veil); United States v. Kayser-Roth
Corp., 910 F.2d 24 (1st Cir. 1990), cert. denied, 111 S.Ct. 957
(1991) (parent corporation liable for contamination of its ‘I’
subsidiary’s textile plant as an "operator" of that plant); Mobay
Corp. v. Allied=-Signal, Inc., 761 F.Supp. 345 (D.N.J. 1991) (parent
corporation’s motion for summary judgment denied in connection
with its subsidiary’s ownership and operation of an organic
pigments facility). Importantly, even under the control test
which has been used by the Department of Justice to reconcile
Joslyn and Kayser-Roth, FMI would not be liable for a cleanup of
The Micronizer Company’s facility.'

More important, however, these cases are inapposite with
respect to liability for the Walton’s Farm site. The Micronizer
Company never "owned or operated" the Walton’s Farm site, and
therefore it is beyond dispute but that Freeport Sulphur never
"owned and operated," the Walton’s Farm site through its control
over The Micronizer Company. In United States v. Northeastern
Pharmaceutical & Chemical Company, Inc. (NEPACCO), 810 F.2d 726
(8th Cir. 1987), cert. denied, 108 S.Ct. 146 (1987), the court
dealt with the issue of the liability of two officers of NEPACCO
for the cleanup of a nearby farm site, the Denney Farm site, used
for d1sposa1 of waste from the NEPACCO facility. This, of course,

1 See Toxics Law Reporter 1109 (February 6, 1991) (report of
U.S. opposition to certiorari in Joslyn and Kayser-Roth) .
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is exactly analogous to The Micronizer Company S generating
materials that were disposed of at the Walton’s Farm site. The
NEPACCO court concluded that the individual defendants neither
owned nor operated the Denney "facility":

In the present case, however, the place
where the hazardous substances were
disposed of and where the government has
concentrated its cleanup efforts is the
Denney farm site, not the NEPACCO plant.
The Denney farm site is the "facility."
Because NEPACCO, Lee and Michaels did not
own or operate the Denney farm site, they
cannot be held liable as the "owners or
operators" of a "facility" where hazardous
substances are located under CERCLA

§ 107(a) (1), 42 U.S.C. § 9607(a)(1).

810 F.2d at 743. Liability for offsite disposal therefore has to

be based on a finding of personal "arrangement for disposal." See

Id. at 743-44.

Thus, as will be shown in the attached information
response, neither Freeport Sulphur nor FMI may be liable for the
Walton’s Farm site.

Yours very truly,

ﬁm\:}a Hoea

Robert E. Holden
Counsel for Freeport-McMoRan, Inc.

REH:ddt
Enclosure

cc: Patricia C. Hick, Esq.
Assistant Regional Counsel
U. S. Environmental Protection Agency
+ 26 Federal Plaza
Room 309
New York, NY 10278




RESPONSE OF FREEPORT-McMoRAN, INC.
TO EPA’s APRIL 25, 1991 CERCLA SECTION 104 (e)
REQUEST FOR INFORMATION

WALTON’S FARM SITE

REQUEST NO. 1:

a. 8tate the correct legal name of your company.

b. State the names and addresses of the president
and/or the chairman of the board, or other
pre51dlng offlcers of your company.

c. Identify the state of 1ncorporat10n of your company

and your company’s agents for service of process in
the state of incorporatlon and in New Jersey.

RESPONSE TO REQUEST NO 1:

a. Freeport-McMoRan Inc.

Ay ®

b. Mr. James R. Moffett
Chairman of the Board

c. Freeport McMoRan Inc. is a Delaware corporation.
Its agents for service of process are:

Delaware The Corporation Trust Company
1209 Orange Street
Wilmington, DE 19801

New Jersey The Corporation Trust Company
28 West State Street
Trenton, NJ 08608

REQUEST NO. 2:

List all subsidiaries, affiliates, and parent companies of
- your company that have existed at any time since 1940.
. Include the names, addresses, place of incorporation of these
| parent, affiliate or subsidiary companies, as well as the




names and addresses of the agent for service of process in ‘
New Jersey for those companies still in existence. 1Include

in this list The Micronizer Company, Micronizer Processing
Incorporated, Freeport S8ulphur Company, and Freeport Minerals
Company. o ‘

RESPONSE TO_REQUEST NO. 2:

The number of subsidiary and affiliate companies of

Freeport-McMoRan Inc. ("FMI") and its predécessor companies
which have existed at any time since 1940 in»the course 6f
FMI’s global natural fésource business amounts to more than
80. The information regarding the listing of all
subsidiaries is not reasonably related to.EPA's Request for
Information in connection with the Walton’s Farm Site, and is
unduly burdensome. FMI therefore objects to such request.

With respect to The Micronizer Company, Micronizer Processing

Incorporated, Freeport Sulphur Company, and Freeport Minerals .

Company, Freeport responds as follows:

The Micronizer Company: - Certificate of Incorporation filed
Delaware, February 1, 1947. Certificate of dissolution filed

Delaware, December 26, 1951. (Attached.)

Micronizer Processing Incorporated - In researching FMI’s

internal files, no record or reference of any kind has been

located in respect of "Micronizer Processing Incorporated".




Freeport Sulphur Company - Certificate of Incorporation filed
Delaware, September 30, 1913 for "Freeport Texas Company";
certificate amended in 1936 changing name from "Freeport
Texas Company" to "Freeport Sulphur Company"; certificate
amended April 26, 1971 changing name from "Freeport Sulphur
Company" to "Freeport.ﬁinerals Cbmpany": Freéb&rt Minerals
merged with Freeport-McMoRan Inc. effective‘Abfil 1, 1990,
and thereupon, the separate éxistenée of F;eeport Miherals

Company ceased.

Freeport Minerals Company - Certificate of Incorporation
filed Delaware January 11, 1971; certificate amended April
26, 1971 changing name from "Freeport Minerals Company" to
"Freeport Sulphur Company". Freeport Sulphur Company is not
qualified to do business in New Jersey and therefore does not
retain an agent for service of process in New Jersey.

By way of clarification it should be noted ffom the above
that the "Freeport Sulphur Company" to which the EPA’s
Request for Information rélates, changed its name to Freeport
Minerals Company on April 26, 1971. On the same day, a
subsidiary of Freeport Sulphur Company, Freeport Minerals
Company (incorporated in January, 1971), changed its name to
Freeport Sulphur Company in order to permit the name

"Freeport Sulphur Company" to continue to be owned by a




Freeport-affiliated organization. Also, as noted above, the .
Freeport Sulphur Company existing during the time period

1947-1951 subsequently changed its name to Freeport Minerals
Company on April 26, 1971 and was'merged out of.separate

corporate existence effective April 1, 1990, leaving

Freeport-McMoRan Inc. as the surviving entity.

REQUEST NO. 3:

Please state whether your company or any of the companies
listed in response to Question 2 currently or in the past
have owned, operated, leased or maintained real property in
Moorestown, New Jersey. Provide all relevant documentation,
including leases, deeds or other materials which relate to
such premises. 1Include in this answer the chemical
processing activities conducted by The Micronizer Company at
its Moorestown facility until that facility was sold in or
about 1949,

RESPONSE TO REQUEST NO;3;
The Micronizer Company owned and operated a micronizing
facility in Moorestown, New Jersey in the late 1940’s. FMI
is not in the possession of and is not aware of any relevant
documentation regarding such premises. FMI has no
information that would lead it to believe that it or any of
its subsidiaries or affiliates owned or operated any other

property in Moorestown, New Jersey.

REQUEST NO. 4:

Please describe the operations at the Moorestown, New Jersey
processing facility prior to its sale.

-4:_




RESPONSE TO REQUEST NO. 4: _ ‘

The Micronizer plant in Moorestown, New Jersey, pulverized
chemical compounds with a patented "micronizer" mill. The

Micronizer plant conducted three basic operations:

(1) The Micronizer Company produced and sold micronized

sulphur,
(2) It custom grinded pesticides and fungicides, and
(3) It licensed "micronizer" mills.

Each of these operations is described below:

Sulphur Processing. The Micronizer Company bought sulphur
and micronized it. The Micronizer Company compounded the
micronized sulphur with wetting agents, packaged it and sold
it as a fungicide. The Micronizer Company packaged the
sulphur in the customer’s containefs, and those customers

then resold the product under their own labels.

The Micronizer Company was operated as a completely
independent company from its parent corporation, Freeport
Sulphur Company. For example, Freeport Sulphur sold sulphur

- "FOB mines" (i.e., The Micronizer Company paid the freight




and assumed title at the mines). .The price paid for the
sulphur was at market rates. Freeport Sulphur_Qompany did
not give any discdunts*to'The ﬁiérohizerjcbmpany. After
processing, The Micronizer Company sold its compounded

sulphur at negotiatedarates to third party customers.

Pesticide Grinding. The Micronizer Company custom ground
DDT, BHC (benzene hexachloride) and other pesticides. The
Micronizer Company processed the pesticides for a flat
processing fee of 10 cents per pound. The Micronizer Company
never took title to these pesticiﬁes, before, during or after
processing. Instead, the pesticides at all times belonged to
The Micronizer Company’s customers. The customers supplied
formulation specifications for the end product, supplied all

packaging and made all transportation arrangements.

Mill Licensing. The Micronizer Company purchased the assets
of International Pulverizing Company, which previously owned
the patent rights to the "micronizer" mill. The purchase
included all of the tangible assets, including the Moorestown
facility, and also the outstanding licensing agreements and
patent rights to the micronizer mill. The Micronizer Company

licensed the mill process for pulverization of titanium




dioxide, talc, graphite and procaine penicillin. The .

licenses were both domestic and'fqreign. Prior to‘entering
into many of the licgnsing:agreements,.The Micronizer Company
would conduct test runs for the respective licensee at the

Moorestown facility.

REQUEST NO. 5:

What materials were generated, purchased, used, and/or
handled at the Moorestown, New Jersey facility?

a. During what years did your company generate, purchase,
use, and/or handle these materials?

b. What was the volume of these materials generated,

purchased, used and/or handled by your company on an
annual basis?

RESPONSE TO REQUEST NO. 5:

With respect to the materials generated, purchased, used,

and/or handled at The Micronizer Company’s Moorestown

facility, please see the response to Request No. 4.

In response to Request No. 5 (a) and (b), FMI did not at any
time generate, purchase, use, and/or handle any materials in
connection with the Moorestown facility. The Micronizer
Company generated, purchased, used, and/or handled the
sulphur and pesticide materials described in response to
Reqﬁest No. 4 at all times that The Micronizer Company owned
the Moorestown facility. Further, FMI is not aware of any

records or other information about the volume of materials




generated, purchased, used and/or handled by The Micronizer .

Company at the Moorestown facility. However, former FMI
employees estimate that, at most, The Micronizer Company may
have purchased and processed several hundred tons of sulphur
per year during its entire period of The Micronizer Company’s
ownership of the Moorestown facility. FMI has no esfimate
concerning the volume of pesticides or of test run materials

processed at the Moorestown facility.

REQUEST NO. 6:

If material was disposed of somewhere other than on-site at
. the Moorestown, New Jersey facility, please provide the
following information:

a. names of all companies and facilities which you used to
ship waste material off-site; -

b. a description of the waste materials involved, including .
specific types, total volumes, and general
characteristics of the material shipped off-site;

c. the location of the disposal site to which the material
was shipped; and

da. the dates/years such shipments occurred.
RESPONSE TO REQUEST NO.6:
| FMI has no information about Walton’s Farm Site. When The
Micronizer Company acquired the Moorestown facility, former
employees recollect that there was apparently an on-going
disposal and/or hauling arrangement wifh an unknown third
party. This unknown third party was not an employee of The

Micronizer Company and apparéntly'handled all waste generated




at the facility, independently selecting and arranging for .

disposal.

The Micronizer Company generated trash and garbage,
sweepings, empty containé?s, and plant éléanup matérials,
including office trash. This,waste‘could have include@ or
sometimes included off-spécification materials andhlosseé
from sulphur and pesticide processing,. and;frém occasional
test runs for licensing pu:péses. With respect to the custom
grinding of pesticides, The Micronizer Company had to account
to its customers on a weight basis for any processing losses,
and thus any such losses were smail. FMI has no information

about the total volumes of waste generated by The Micronizer

Company.

FMI has no information about the location of any disposal
site to which any material from The Micronizer Company’s

Moorestown facility was shipped.

The Micronizer Company disposed of such wastes during its

period of operation of the Moorestown facility.

REQUEST NO. 7:

List the names of all employees of your company who were
responsible for arranging for off-site waste disposal at any
time within the scope of their employment for your company at
the Moorestown facility.




RESPONSE TO REQUEST NO. 7:

There were no employees of FMI who were’teSpdnsible for

arranging for off-site waste disposal at any time within the
scope of their employment for FMI at the Moorestown facility.
Answering further with respect‘to information that FMI had
obtained about The Micronizer Company’s operations, Mr.
Albert Hobbie was the plant operations manager for The
Micronizer Company, and could be in a position to»provide
information on such arrangements. Mr. Hobbie’s whereabouts

are unknown.

REQUEST NO. 8:

Identify any other person (including a company, individual,
partnership, etc.) having knowledge of the facts relating to

the generation and/or disposal of hazardous substances,

hazardous wastes and/or “CERCLA waste material" identified in .
response to questions above in regard to the Moorestown

facility. For each person identified, provide the

information requested in Imnstruction s.

RESPONSE TO REQUEST NO. 8:

FMI has prepared this response based in part on interviews

iﬁiiﬁﬁﬁii'il'll'illill

and

with:

Mr. Maurice F. Dufour

FOIA (b)(6)

-10-




Mr. Hills was the President of The Micronizer Company and ’

'
.

during the relevant time period also was the aSsistant to'the
President of Freeport Sulphur Company."‘Mr;‘Duféur was the

Vice President.and general ménager of The Micronizer Company,
and also was an employee of Freeport Sulphur Company, during

that time.

REQUEST NO. 9:

Provide a copy of each document which relates to the disposal
of all hazardous substances, hazardous wastes and/or "CERCLA
waste material" identified in response to questions above in
regard to the Moorestown facility. If you are unable to
provide a copy of any document, then provide the information
requested in Instruction 8.

RESPONSE_TO REQUEST NO. 9:

- FMI has no such documents. On information and belief, FMI

believes the processing records and perhaps other documents
of The Micronizer Company wére left at the Moorestown

facility when it was sold.

REQUEST NO. 10:
Submit a copy of any lease, contract, permit or other written
agreement relating to the generation, handling, transport
and/or disposal of all hazardous substances, hazardous wastes

and/or "CERCLA waste material"™ at your company’s Moorestown,
New Jersey facility.

RESPONSE _TO REQUEST NO. 10:
FMI does not have and has not had a facility in Moorestown.
FMI has no documents relating to any lease, contract, permit

or other written agreement relating to the generation,

-11-




handling, transport and/or disposal of hazardous substances

at The Micronizer Company’s Moorestown facility.

REQUEST NO. 11:

Has any employee or agent of your company’s Moorestown
facility ever disposed or transported or arranged for the
disposal or transportation of any of the following materials
at the Walton’s Farm Site:

Yes No

a. any hazardous waste?

b. any hazardous substance?

c. any highly corrosive, volatile or
ignitable material?

d. any liquids of any type?

e. any solid material of any type?

£. any sludges of any type?

g. any pesticides, pesticide wastes,
byproducts or mixtures?

h. any pharmaceuticals, pharmaceutical
waste byproducts or mixtures?

i. any other chemicals, chemical waste
or byproducts?

j. any off-spec products?

k. any mixtures containing metals of
any type?

1. any material in or poured from
bags or containers?

m. any waste material of any type?

n. any material of any type?

RESPONSE TO REQUEST NO. 11:
This question is inapplicable to FMI. FMI does not have and

|
|

has never had a facility in Moorestown. Furthermore, FMI has
no information regarding the disposal of any material by The

Micronizer Company at the Walton’s Farm Site.

-]12-




REQUEST NO. 12:

If any of the answers to the inquiries in question 8 is "yes"
please answer the following:. . o

a. Estimate the total amount of that waste material
generated by your company which was disposed or treated
at the site by filling in the information requested
below. If the answer for any of these items is zero,
write "none'" on the line provide. :

Liquid waste: : L - gal.

Waste in solid form: pounds
Total No. of Truckloads

to site:

Total volume of waste to

site: :

Total weight of waste t

site: - pounds

List the years your company
disposed of material at the
. site:

b. details concerning transportation of materials to the
site;

c. dates/years during which the activity occurred; and

da. any other information, including names of people having
information, regarding the disposal or transportation.

RESPONSE TO REQUEST NO. 12:
Not applicable.

REQUEST NO. 13:

Did you dispose of material for any other companies at the
Walton’s Farm 8ite? If so, please answer the following:

a. the names of the companies for which material was
disposed;

b. details concerning the transportation of the materials
to the site;

c. dates/years during which the activity occurred;

-13-




a. names of persons within the companies who were contacted '
by agents or employees of your company in relation to
the activities; and

e. any other information, including names of people having
information, regarding the disposal or transportation.

RESPONSE TO REQUEST NO. 13:
FMI did not dispose of any material for itself or any other
companies at the Walton’s Farm Site. Answering further with
respect to information that FMI has obtained about The
Micronizer Company’s operations, because The Micronizer
Company did not have title to the processed pesticides, the
possible disposal of pesticidé process losses by The
Micronizer Company may have constituted the disposal of
material for "other companies." However, FMI has no

information that any material from The Micronizer Company was _ ‘

disposed of at the Walton’s Farm Site. Answering further,

The Micronizer Company ground DDT for Pittsburgh Plate Glass
and other companies, and BHC for Rohm and Haas. All of the
information FMI has with respect to 13 (b) through 13 (e) is

set forth above.

REQUEST NO. 14:

Do you have any reason to believe that any material of any
type generated or possessed by or located at your company’s
Moorestown facility was ever disposed of at the Walton’s Farm
8ite? 1If so, please provide the following:

a. details concerning disposal of materials at the site;

b. quantities and types of material disposed;

c. dates/years during which disposal occurred; and

-14-




4. any other information, including names of people having
information, regarding this question. '

RESPONSE TO REQUEST NO. 14:

FMI does not have and has never had a facility in Moorestown.

FMI has no reason to believe that any waste generated at The
Micronizer Company’s Moorestown facility was disposed of at

the Walton’s Farm Site.

REQUEST NO. 15:

Do you have information that any material from other
facilities were disposed of at the Walton’s Farm S8ite? 1If
80, please provide the following: '

a. details concerning disposal of materials at the site;
b. quantities and types of material disposed:;

c. dates/years during which disposal occurred; and

d. any other information, including names of people having
information, regarding this question.

RESPONSE TO REQUEST NO. 15:
FMI has no information about any disposal of waste materials

at the Walton’s Farm Site.

REQUEST NO. 16:

What relationship did your company’s Moorestown facility have
with Mr. Henry Walton?

a. Was Mr. Walton ever employed by your company at the
Moorestown facility?

b. If so, in what capacity?

c. Was part of Mr. Walton’s job with the facility disposal
‘of waste products?

-15-




RESPONSE TO REQUEST NO. 16¢

FMI does not have and has never had a facility in Moorestown.
FMI has no information on any relationship between The

Micronizer Company and Mr. Henry Walton.

REQUEST NO. 17:

Did any employee ever contact Henry Walton regarding disposal
of above-mentioned waste products at the site or anywhere
:isgz, Please provide the foilowing:

a. details concerning the arrangements made for disposal;
b. ' quantities and types of material disposed;

c. dates/years during which disposal occurred; and

a. any other information, including names of people having
information, regarding this question.

RESPONSE TO REQUEST NO., 17:
FMI has no information to suggest that any FMI employee ever
contacted Henry Walton regarding disposal of waste products.
FMI has no information about whether any of the employees of

The Micronizer Company ever contacted Mr. Henry Walton.

REQUEST NO., 18:

Please supply any additional information which may help EPA
to identify sources who disposed of hazardous substances,
hazardous wastes and/or "CERCLA waste material" at the site.

RESPONSE TO REQUEST NO. 18:

FMI has no such information, other than provided above in

response to other information requests.

~-16-




REQUEST NO. 19: o .

State the name(s), address(es), telephone number(s), )
title(s), and occupation(s) of the person(s) answering this
“"Request for Information" and state whether such person(s)
has personal knowledge of the answers. 1In addition, identify
each person who assisted in any manner in responding to the
“"Request for Information" and specify the question to which
each person assisted in responding.

RESPONSE TO REQUEST NO. 19:

Mr. Robert C. Hills Questions 3-18 & 20

FOIA (b)(6)

Mr. Maurice F. Dufour

FOIA (b)(6)

Roy Fausset, Esq. Questions 1 & 2
Senior Attorney

Freeport-McMoRan, Inc.

1615 Poydras Street

New Orleans, LA 70161

Questions 3-18 & 20

Robert E. Holden, Esq. All questions

Scott C. Seiler, Esq.

Liskow & Lewis

One Shell Square, 50th Floor

New Orleans, LA 70139

Attorneys for Freeport-McMoRan, Inc.
To the extent of their recollection, Mr. Hills and Mr. Dufour
provided information based on their personal knowledge. Mr.
Fausset is in-house counsel for Freeport-McMoRan, Inc. Mr.
Holden and Mr. Seiler are outside legal counsel for
Freeport-McMoRan, Inc. and have no personal knowledge of any

facts relating to the Moorestown facility or the Walton’s

Farm Site.

-17-




REQUEST NO. 20:

At your option, provide on a separate sheet of paper any
other information which you feel would clarify waste disposal
or treatment practices at the site by your company or any
other industries or haulers which used the site for
industrial or chemical waste disposal or treatment.

RESPONSE TO REQUEST NO. 20:
FMI did not have any waste disposal or treatment practices at
the site. It has no further information about waste disposal
or treatment practices by The Micronizer Company or any other

industries or haulers.

125635rehd
29310.0020
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EPA Request for Information

Walton’s Farm Site

CERTIFICATION OF ANSWERS TO THE REQUEST FOR INFORMATION

I hereby affirm and certify under penalty of perjury that the
following facts are true to the best of my knowledge and belief:

a. That I have personally examined and am familiar with all the
information provided herein in response to the EPA Request
for Information;

b. That all the answers contained herein are true, complete, and
accurate to the best of my information and belief; and

c. That in the preparation of the responses contained herein
counsel for Freeport-McMoRan, Inc. have contacted and
discussed the issues contained in the EPA Request for
Information with all present and former employees and agents
of the company whom Freeport-McMoRan, Inc. has reason to
" believe may have been familiar with any information
concerning the Walton’s Farm Site and with any of the issues
and questions contained in this Request. .

I am aware that substant1a1 flnes and penalties, including
imprisonment, exist for submlttlng false, misleading, or
inaccurate information in response to this Request for
Rene Latiolais

Information.
)2 tun L/ LI‘La l-%
Senior Vice President

Freeport-McMoRan, Inc. Date: ‘J““*— 20, 191
1615 Poydras Street

New Orleans, LA 70161

(504) 582-40

Notary:

4

YA 17,

My commission\expires: A7

130150rehd  BRAIVERD S. MONTGOMERY
29310 0020 Eo'a w2d hereon is my Oreans Parish,
State of La. Notary Public Seal
My Commission is issued. for life,




DELAWARE
4 |

Office of SECRETARY OF STATE

I, Michael Harkins, Secretary of State of the State of Delaware,
/ do hereby certify that the attached is a true and correct copy of

Certificate of Incorporation

filed in this office on February 1, 1947

i

{ Michael Harkins, Secretary of State

Py pe

BY: 77—

DATE: May 8, 1991

Form 130
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THE MICHONIZFR COMPANY,

ENS ‘ :
ms'r L ¥ ‘ ‘!ho neme of tho corporation is THE MICRORIZER COMPA'Y
' BOOID: Itl principal office in the State of Delaware ls loc:teq
st No, 100 West 'l'onth Street, in the City of lillj.ncma County of Naw Mnvile,
The name uad addrcn ‘of its resident sgent 1. The Wtiw Trust Cowreny,
No. 100 loct ‘l‘cnth Strnt, lillugton Doluu-o.
THIRD; The nature of the buslnau, or objests or puwrposes to
be tnnmtod, é?qrotod or carried o= are; L.
tg: ’.},'j‘ ' mfoowro, pln'eun, l.uu or otherwise acquire, to

take, bold, Mu upd m, to tr:l.nd, mcon, pgot, homncutcnd use, to

!l?Ort_, | du%% "2"”

or for the: ALY

; which tboy-;:bo,,ow and all ca-pmnd.l, nxtmc. -Mu; ud tubohuu
"of which any of -said pyoducts o» by-products’ may be iagredients,-and all other
‘4 *itstazces of awry Xin!, chorseiar and dmc"iyt.'m, or m'odnm snd b,y-m-oduotu
'and all aruclu, llterhls and lvplhl used 07 useful in conneotion with the
;oroduction, —nu:ntnro, storsge, vtuiaticn, p'ulpor at.icn, dil'b’ibntion, sale
or other dbpo;:.}..qgot 2y of the foregolag, L

rqwin any kind of luntuwru’ or m.tilo hltuu,
produoe, uu;futuro, m&nn or othu-riu aeqyln to tﬁp, hdd.j and own,
Vo mortgage, plodgo, -1csse, gell or otlm-viso {u,.on uf, and to m import,

. f

b‘v-.vx \“‘

00602




Virtribute, irade in, deal in and deal xi th, r’hethe; for its -
thr nceount of others, goo&s, »ares an: mdrc‘mn-riisc of evary c'es: ~n:
To carry on the business of nihing in all its trancres. To tha+ . : te

1‘ nurchase, locato,-‘_lus’o,' or otherwise acquire aigeg, mining clrinmsg, ining + chte, ' |
;:- rrter rights, and lands .a,nd my»intcrest t.l"-.e'rein, to prospecr, explore, w-;. + SXfr-

cir~, end develop the same, to extruct ‘or otbaniu produco z=inerrl subst-r-nn o

il kinis, and conmtrato, smalt, refine, dress, and othervise mske the ssxo

mnrkaublo, and to sell, hau, or otherwise d.ispou of any of such mines, rining
‘~1=.1ma, mining ri_ghts, water rights,. and lu)do ugi any interest therein en- rny

products thereof, '

Yo acauin, and pay for in cash, atcck or bond: of this corpor~tirn oy
othorvlu, the good till, rightl, assets and propu'v, and to undertake or e<sume
the whole or any pu-t of the obliauou or listdutha, of ‘a&y person, flre,
associatiou or eorpontioa A

, To acquire, hold, use, 801.1, assign, 1‘}.., grant licenses in respect
oI‘ mortgage or othu'vu. di'poco of lottno pctq& P! the Mtad States or sny
foreign country, utn@dgnu uccuu and m'%n, iwmuu, ilpwn-enu

#

snd procom-, cowri&hto,,tnd-ﬂ{hng’gm. .o

To Cutmtn. mhu. bold, “11:
or othsrwise dicpou of thu-o. ‘of the capital m¢ ot’, or any m, Securities
or| evidences of indebtedness ereated by, mny ot&.r‘mpo:nu.o- 'O, corparations
orgrnized undor the laws of thil state or ay otbew state, ooutry, cation or
ao:runnen'., and while the owner thereof t, onnin &1l the wu, porers enl
pridleges of omership, ineluding the right to vote thereca, ‘

j To enter into, make and perfors eoutrut-’ af every kind and description
with any person, rn-., association, corponuan, -nuinliv. county, state, body
poutic or government or any eolony or dopondquy theyeot,

‘ To barm or reize moneys tor any af the purpona c? the corpou-nion
an'J from tims to t.:lu without linit as to cnomt,r‘to draw, make, aoccept, endorwe,
execute and 1ssue promisscry notes, drafts, billgs of ?xcbuuro, wmrrants, bo-is,
dnb-nf\raa and other negotiable or noo-negotishly iutmnnu and evidences of

00003




;'-'1‘5‘,' ¢ Lot .

WAL

ST T | TR Rk LYY W O LBbBUe 1E lwenty (housfand N And
the per valus of each of ruch shares is Ten Dollars ($10.C0) «mon'\'.lnr i
the aggregate to Two Hundred Thousand Doilars ($200,000),

o A .
’ !_1!’18: nn amt ol capit.ml with whic! the ccrporetisn ri:1 com-—m'o.
iuriness is Ono Thousand Dolhra (%1, OOO 00).
Sm‘ﬂx Tho names and plucos of residence of tie incoriorstors are a=

followss

Gcno_:‘vio'v'q.fl. ¥cClean 205 Zast 9th Roed
R Broad Channel *

, : ¢ .  Logg Ilhx?.d, New Yo
. . ' .
Mary Jans 8almon L . Sbclt.on Aotel
FR . ' , : ®49th St, & Lexington Avenue
SRR ' o . York 17, New York
Dou y,»?, Fare’ | 200 Zast 16th Streot
v }’ N New York 3, Rew Yor}
; 3&!11!? TH, The mpontd.on 45:to have perpetusl extstence.
Aovpre 4
; m: i 'hu Privets. %cprty of ‘the Ftoskholders shall not b subject
¥ s
to the t@t om'pouto dobu‘wwmw. mt.m-.. 'fg _'

m; InMcc,lnthlilithtb.ml contcuod

e

4 '“W‘g' “}‘,P""d of m. s WMW B

v Ly

{?o’-h, altorwmul the Yy-laws of the eorporation, -
‘rov,:woxisolndum toboomtodnortgsmmdlhuupm the real
end personsl property of the eorporation.,

3o set apart out of"uv ©of the funds of the corporation awailable for
fnvidondl,; Treserve or Tesorves for any proper purpose or to abolish any such
reserve inftho,l.tnmr in 'hiell it vas created,

by ruolution or ruolutionn passed by 8 ) Aty of the whole board to
designato one or nore co-ittou, each oouittn to consist of two or more of ths
directors of th. corporation, which, to the extent provided in se1d roaolution or

‘ rnsoluumsog ln tho by-hn or tba qqrporat.im, shall have and uy oxerf'iu the

- l" . s

D000y




tCotre intey.

tri'iebtednesa', ‘and to secur: the sayment of any thereof s

'“treon by mor.tgage, pledge, conveysnce or ussignmwent in tr ©¢ 7 toe o), T

€ Lixe ownes rr

Tny part oi‘ tbe property of the corpomt‘cn, whether at ti:
‘hereafter acqnirod and to sell, pledps or otherwise diarow of =uch sy e or
other obligat.ions nf tho corporation for its corpornt.o purposes.
_ To b\v, 801.1 or otherwise deal Ln noton, open accounts, sand other

siriler evidences of dobt, and to lond money and take notes, open accounts, gnd
cther ainiilar qvidcaou of debt as collau:ml ucwlty therefor,

To purchasa, hold, ull &n:] t.n-nstor the sheres of its own ceritel
stock; providod 1t sha.u not use its mnds or Property for the purcha e ci ity
2°n chares of capit.ll stOck shen such use tcmld cause any impairment of its capital
©:cept as otbu-un peraitted by 1law, snd providod further thst shares of {ts own
crpital atock bclax‘ing to it shall not be votod upon directly or indlrectly.

'l'o hnn po or nore offices, to cc.rx!kau all or any of its operr ticms
and buainus &ud, vithont reatriotiomw lintru to amount, to purchase or
othervi&s,%aqniro, hold, own, mp, uu. 1 00NYey, o, otherwise dispose of .
real ard. wsml Froparty of ewery Ohuapd?omipuq, in any of the States,
Dist.ricta,_,‘bmtortps & Colonies of up uu. d States, and in any and 2ll
foreign oomtrin, Subjoet to tho hv&c{ Miﬂhuo, Districts, !'orritoriu, 15'.
Colonies @'4%‘1’1"9 : ‘ ﬁ': % ..7 '

Iucmn.],, t«ocamouwot.h.r h?ncsauoqmoctimuthmtm-
| coing, and to hsve and .axercise all the powers conferred tu the laws c@ Delampre ;
- uron corporgtions fqrud under the act hani.uch- refesred to, and’ tq{do any or :
"1l of the things hereinbefore set torth,to th.‘uu extent a3 natural persons

-

‘micht or coulws do.

, The objeoto and ptzrpoau tpociupd in{tbo rorogoing clauses ,shall,
eycept where otherwige axpressed, bty in nqviu ted or restricted: Yy ntoroocg
t7, or inference: - from, the teras of eny otber oJilnu in this nertificate of 3
Incorporation, but tpe objects and purposes lpoc{ithd in eeoh of tbe foregoing
clausos of this articlo shall be regarded as indepsndent objects sod pirposss,

.
y:
[




. 1o tlemy wng TRY hrve 0 o1 to asthert:- tne sep!
th St el yareré shich mey rerut s 1o, ey gor- it o
. o TWE OF nRmes af v de steced Gnocns hyoles
7 tereined from time te tige fﬁ revolotlon ada <3 by 0.y
U .
® PTrr vl g8 guthorized b the affirestivs vote of the »a)t. ..,
votigg stock lvpnel wnd oulrt-nitn,. given ¢ 8 strekh 1ol
T i led for thet PWPpOty o1 owhen muthoriied by !;ﬁ arite oo,
L .
o Peer i g mjorit,y ¢f the Toting steck julued an ntogendle e il,
.o toorrter e all of the ;rope:t: and asuets or e c%r;'oro-l!cn, Inelwit..
R il oea) 4ts corpomm te !'rrr.cﬂlaes, Y. On mueh tegrms e ! eandltlope oo
T e eorsicerations, vhich ma; re in whole or in jnrt alrree n.r stock 1n,- ~nd/ -
®

'l""?” . e

“ther cecnr{tier of, any othem ecr;orstion or corrorations, e {2 benrd A7
TP e avic lont and for the le-t Intereets of the corpor-tfcn.
The rorporatiop may in !ts by-;ara confer povers upon its bogrd of
frectrr= tn ndittion to :hé'!ore;olnr, an’) In addltloﬁ tb-tlw rowers anl autiopfe]-e«
“frreiély conferred upon 1t by stetute, !

TEHTH Whehqvwr & coarromirs or arrangement 1s jroposed between this
Forvoration and s creditors op any cleee »° them and/oy bet-een this corporeticn
ar i 1re atockhul-lers oy any clesy oi them, »n. court of equitabtle jurisiiction
ritiin the Statr of Delavara ¥y, cn Lthe spitication {n o surrary wmy f this
"rorretion or of any creditor -r rtcckholder therecl, nr on the applicetion of
e s«~@;:rr nr r"celv"ra,nr;olnted‘for thiv roriar=ticn unds  thre M visiong of

AL BTN (OO SR Ravisedifn1n ~f 1018 of rn;d Feate, or on ti. #ppli~arion of
I P PP Y S P Gr 2t eny preelver or recefvers appoints«q for‘f'!r eop apn
"'4-'“'L : f'»As'qvlgjunn cf Sectirn 43 of the General Corporhtlcw Lay Qf the Ctata

§“|T’F;f,°'u’ﬂr 8 neeting of the craditors or clmsarn of ere'ito n, ani/or of Lha

I KL N PP stockiiolde,p i thig corporntien, a: the cape mn- te, tn

Yooremraned Inorush ERUNEF n= the pald Coupt Alreete, [f o mrjority i{n pumler

T T e (faurtbe Tr yrlue of the "reittore or elrar of fredfia., sni/or

THerthal feen op olape af stockholderr o1 145 corrernli-n, 58 tig rnse =y

' Coenr cemaonten froarrspgement wnd te any reorgai!tcbiop ¢ . g,




‘ion a8 eovs2cuener <f o ggap s oop e R R Y

TOeMEDY 80t bhe 887 rrgv,oiorer i tall, | emna
the amid s, - ’-.Lcatlo;.‘- e Y "-’l."in T -
AR & tors, andor on ali ire st .-ij LierB ar cle s osu ey -
' ‘ion, sz tie eaiw me TPy RLT L tRis car an ti-n,

FLIVENTH: Meetin -~ 5 :e.tw"hn’...‘.z..-s Ay o0 hel! wita.ce o
Ty i e b.--ln-‘? rovrovile. Tiy naoks 2: te FAriorer) g . *
f=p vt 1o Any yrovision cantafinei i« 9jlir 9L utns ) sutside of the Cea:
sl . at such slhea or flie-s n- S T S time o time lesiimat.i SEREE
LR LRI Y -Jlro.ctor::. | |

TWELFTA: Eaoh peraon :‘sorvlﬁg 88 & direcior or offfeer (snd is - ~opay

e itatives) shall '11_0 eutitled to indemnificat!ian by the corporatian » - 1het

“11 ar-anses reasonadly incurre! by him in connpoticn with ans slats, ~ot] o wytt

Mirececiing of any nature in which he may bo"invvl'n'i, A% & [=riy ar otr -:lgm,

"y vepian ot any action allesed to have been t-won or omlited tr him as suct

Hreetar or officer, whether or not he continunesg to hs such director or ci j~ep .

7! the tine of incurrine such e¥p+nse, Such ri?tt 3 Inleamificstion rha'l 'nolude

amounts waid or incurred (ucent to the oorporu}ion) in conpection with crreogliges

o fsttlements, provide? the totr| ¢>pense, lnoln'!in the cost of seltlome- *y shall |
| 1Mt sutatantially ert‘-ed the exp:nse which u-lght. reasonably have boen in~ur e by |

b cllreetor or of ficer in eanducting such Litigarion to o final conolusinn, Tho
,nresning risht of indemntFies tion skall not extend *o matters as to which ;xch

itrector or officer shall be adjuiged in such sotinn, suit or "rocoedln., t~ ' ove

“ran A paliet lvv the rerform-nce of hie duty, nor ts ~ny crss In which sen In.

1emnffler tion shall be cantrsry to law, but shall not be exolistve of other rlghte
' mhieh ang dlrector or offlcer may be entitled as » watter of lrw,

THIRTZENTH:  The corporntion reserves the right to snend, alter, ~i-1ze

"orpenl any prroviston conteined {n this certificate of lncor;'cntlon, in tpe

. . { :
Tier now ar hereaft:r press, jled by st tule, ang £l richte »infaresqy Hon

Tl daee hevein cvs ppapta? gnhiest v b ls rerery- t1on,
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{ W8, THT UNDEPSIGNEL:, reing each of te ircne:~oge-.

f~r th purposa of forming a corporation ip pursusn-~e

“f the lenes

e ot?ﬂu 8tate of Dvlnun, do eake Lh!lf certificate, reareir, ine’ -

tl.?uag that the facts herein stated -ro true, and sccariin,ly bnv - -

.ro
| Fat m hl.nda an? seals thil 28th d.q of Janwary, A D, 1247,

y.

. e
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Form 130

DELAWARE

Office of SECRETARY OF STATE

I, Michael Harkins, Secretary of State of the State of Delaware,
do hereby certify that the attached is a true and correct copy of

Certificate of Dissolution

filed in this office on December 26, 1951

il

{ Michael Harkins, Secretary of State

//%%&a

DATE: May 8, 1991

[rivis iy




K CFRTIFICATY OF DISSOLUTI: N
) o oF

THE MICKONLIER COMPANY

THE MICRONIZFR OOKPLHY, s corporation organised and exlerviig under
and by virtue of the General Corporaiion L-v of the State of Delavmre, p::
HEREBY CERYIFY: ‘ ' |

-FIRST: That all of tﬁe stockholders having votlng ;over have
consented 1in Vriting to the dissolution of the corporaticn, and that erch
consent 1n'vr1ti.n¢, signed by a1l of the stockholders having voting :cver,

fe attached hereto and made » part herodt,

SECOND: That the (ﬁuolution of said corporation wes duly
suthorised in accordance with the proviolou of Bection 39 of the General

Corporation Lav of Delsvare as ucnaod;

THIRD: That the namss and residences of the directors ang officers
of THE KICRONIZER COMPANY are as folloves

RIBECIQORS

L1 RESIDENCES
M. P. Dufour FOIA (b)(6)

R. C. Rills o FOTA (B)(0)
Pearson F. Neaman FOIA (b)(6)
R. Kirby Shirley FOTA (B)(0)

Thomas R. Vaughan | FOIA (b)(6)

Q0011




° ' UNANIMOUS CONSENT TO LTSSOLUTICH
or
. THE MICRORIZER COMPANY

THS WDERAIGND SUBSCRIBER, belng the rocord ovner and holder
of all the cutstanding 'stock heving voting pover of THE MICRONIZFR
COMPANY, o corporaticn organised and exiating u‘aéw the laws of the
Stato of Dslaware, do-ld.ng 1t advisable and lost fw ﬂn benefit of
aaia corporation that the same lhonld bo fortkvlﬁ%moolm, DOES

¢
U
«
9
[ J
3_‘,3(:# JPr TN
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.




STATE OF NEW YORK
oourrx:_or, NIV YORK

e ;,—.;-v:-; onl

s 88 I!' mmm that on thil 215t day of December, A.D. 1981,
mondlycaobofmu, alohryhblj.chmd for the Coumty nnd
State n.tmuu THOMAS 8. VAUGHAN, Vico President of ™K MICRONIZFR
mm, . corpomtion of the State ot Ddauro, the corporation des-
eribed ia and vhich executed the !orecoi.ng certificate, knowm to me
poroomny to be such, and he, the uid Thomas R. Vaughan, as such Vice
Prolidnt, duly executed said ccrtiticato before me and acknovledged
th! uid.coruncctoto bobil utanddoodlnd the act and deed of
u.i.d cor?ontim} that the. rorecoiu eununt to dissolution of said
corporatiou has been signed by a1 of. ?im baving voting

pover; thatthollcnatuuoottho mwmtma the
?

ik A

3 % ." “
(, n' VITIESS VHERROP, I bave heveunto set xy hand .‘.; seal of :
office the day and year aforesaid. S g )

S, . . i -
. PR ’ oS . :
' ' . S M an M
: : Ma. 31-8420.90 !
; . . Ehdmn, Y. Co. Oy UM, i
! o m!uu March 5. 1983 ;
LRy : ‘ S
. . -
I ' o CRE
- : N 21 laX T d
‘ ’ RSS2 & -2
T




Eellss o Levis Hoad
Irvington, Weu Yart

Teries A, Wight | 156 East 78th Stre :
o : ' Sev York 71, Nev % ri

“ersbeurne M, Villiams, Jr, 71 Fast Tlet Street
' . X - ¥ew Yorx 21, Bev Ynrk

]
o
{[+9
e
o
179

oF
N4MES OFFICES
fi. ', Hille | Presicent FOIA (b)(6)

. F. Infour . Vice President

[FOIA (D)(6)
Ao 0INedl " Vice President |[RAiGUC)

ks EESLpICES

Tiree R. Vaughan  Vice President (IR
e - S -& Assistant
. Hecretary
[FOIA (b)(6)
H, C, Vells " Vice President
- & Treasurer

H. L. Plerson Secretery - HSINOIO)

1¥ VITNESS VHEREOY, said THE MICRONIZER COMPANY bas ceused its
corporste seal to be hereunto affized and .thio cwuticaib 1o be signed
by THOMAS R, ‘VAUW, its Vice President, and H. L. PIYBRSOH, 1ts Becretary,
this 21st day of December, 1951, » %

THUE MICRONIZFR COMPANY :

; 7
Thowmar F. Vuaghww, 7ife President
w ML s
" B. L. Plerson, Secretery
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